§2542.290

§2542.290 Scope of debarment.

(a) Scope in general. (1) Debarment of
a person under this part constitutes de-
barment of all its divisions and other
organizational elements from all cov-
ered transactions, unless the debar-
ment decision is limited by its terms to
one or more specifically identified indi-
viduals, divisions or other organiza-
tional elements or to specific types of
transactions.

(2) The debarment action may in-
clude any affiliate of the participant
that is specifically named and given
notice of the proposed debarment and
an opportunity to respond (see
§§2542.230 through 2542.260).

(b) Imputing conduct. For purposes of
determining the scope of debarment,
conduct may be imputed as follows:

(1) Conduct imputed to participant. The
fraudulent, criminal or other seriously
improper conduct of any officer, direc-
tor, shareholder, partner, employee, or
other individual associated with a par-
ticipant may be imputed to the partici-
pant when the conduct occurred in con-
nection with the individual’s perform-
ance of duties for or on behalf of the
participant, or with the participant’s
knowledge, approval, or acquiescence.
The participant’s acceptance of the
benefits derived from the conduct shall
be evidence of such knowledge, ap-
proval, or acquiescence.

(2) Conduct imputed to individuals asso-
ciated with participant. The fraudulent,
criminal, or other seriously improper
conduct of a participant may be im-
puted to any officer, director, share-
holder, partner, employee, or other in-
dividual associated with the partici-
pant who participated in, knew of, or
had reason to know of the participant’s
conduct.

(3) Conduct of one participant imputed
to other participants in a joint venture.
The fraudulent, criminal, or other seri-
ously improper conduct of one partici-
pant in a joint venture, grant pursuant
to a joint application, or similar ar-
rangement may be imputed to other
participants if the conduct occurred for
or on behalf of the joint venture, grant
pursuant to a joint application, or
similar arrangement or with the
knowledge, approval, or acquiescence
of these participants. Acceptance of
the benefits derived from the conduct
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shall be evidence of such knowledge,
approval, or acquiescence.

Subpart D—Suspension

§2542.300 General.

(a) The suspending official may sus-
pend a person for any of the causes in
§2542.310 using procedures established
in §82542.320 through 2542.350.

(b) Suspension is a serious action to
be imposed only when:

(1) There exists adequate evidence of
one or more of the causes set out in
§2542.320; and

(2) Immediate action is necessary to
protect the public interest.

(c) In assessing the adequacy of the
evidence, the agency should consider
how much information is available,
how credible it is given the cir-
cumstances, whether or not important
allegations are corroborated, and what
inferences can reasonably be drawn as
a result. This assessment should in-
clude an examination of basic docu-
ments such as grants, cooperative
agreements, loan authorizations, and
contracts.

§2542.310 Causes for suspension.

(a) Suspension may be imposed in ac-
cordance with the provisions of
§§2542.300 through 2542.350 upon ade-
quate evidence:

(1) To suspect the commission of an
offense listed in §2542.300(a); or

(2) That a cause for debarment under
§2542.300 may exist.

(b) Indictment shall constitute ade-
quate evidence for purposes of suspen-
sion actions.

§2542.320 Procedures.

(a) Investigation and referral. Informa-
tion concerning the existence of a
cause for suspension from any source
shall be promptly reported, inves-
tigated, and referred, when appro-
priate, to the suspending official for
consideration. After consideration, the
suspending official may issue a notice
of suspension.

(b) Decisionmaking process. The Cor-
poration shall process suspension ac-
tions as informally as practicable, con-
sistent with principles of fundamental
fairness, using the procedures in
§§2541.330 through 2542.350.
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